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THE IRAQ WAR AND INTERNATIONAL LAW

The decision by the US and UK governments to use military force against Iraq
in 2003 and the subsequent occupation and administration of that State have
brought into sharp focus fundamental fault lines in international law. The deci-
sion to invade, the conduct of the war and occupation, and the mechanisms used
to administer the country all challenge the international legal community, placing
it at a crossroads. When can the use of force be justified? What are the limits of
military operations? What strength does international criminal law possess in the
face of such interventions? How effective is the international regime of human
rights in these circumstances? What role does domestic law have to play? How the
law now responds and develops in the light of these matters will be of fundamen-
tal global importance for the 21st century, and an issue of considerable political
and legal concern. This book explores this legal territory by examining a number
of issues fundamental to the future direction of international law in the war’s
aftermath. Consideration is also given to the impact on UK law. Both practical and
academic perspectives are taken in order to scrutinise key questions and consider
the possible trajectories that international law might now follow.
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PREFACE

Even before it commenced, the Iraq War of 2003 provoked unparalleled legal
attention. For many, the role and applicability of international law became the
focus of comment and indeed resistance. Whether the war was legal or not was the
basis for heated and protracted political and social debate. After the conflict ended
and the occupation of Iraq began, the legal questions did not cease. If anything
they increased significantly. Not only was the use of force still in issue (and made
more acute through the failure to uncover any weapons of mass destruction hid-
den by the Saddam Hussein regime) but matters relating to the conduct of warfare
and occupation, the treatment of civilians, the role of private security contractors,
the awarding of commercial contracts for the reconstruction of the country, the
trials of members of the Baa’thist regime, all engaged critical analysis. They also
incited legal actions that challenged the behaviour and decisions of governments
through domestic law. In the UK, fundamental matters relating to human rights
and international humanitarian law, as well as international law more generally,
began to be tested in the courts. Many remain unresolved.

The multifaceted nature of this extraordinary legal upheaval was the inspira-
tion for this book. Its specific genesis can be traced to a legal inquiry organised by
Peacerights, a non-governmental organisation concerned with these issues, in 2003
that brought together a number of the present contributors to analyse the conduct of
the war from a legal perspective. Since then, several of the authors have been engaged
in cases that have created legal shockwaves which are continuing to be felt. Some
actions have yet to be concluded as UK law confronts crucial questions of interna-
tional law and its varied dimensions. As a result the legal environment is developing
at a fast pace. Those chapters which address some of the issues arising could already
be supplemented by further analyses of judgments. But the commentary provided,
which generally reflects the position as at the end of 2007, remains acutely relevant.

As with all books of this kind, thanks are due to numerous people who have
assisted in the process of editing and reviewing the various contributions that
are included here. In particular, we would like to thank the Joseph Rowntree
Charitable Trust for providing generous assistance to the editors (in association
with Professor Christine Chinkin) in respect of a research project entitled ‘Law
for Peace’ of which this book represents an important part. We would also like to
thank Peacerights for their continued support. Finally, thanks are due to Richard
Hart and Mel Hamill at Hart Publishing for their encouragement and profession-
alism in bringing this book to life.

Phil Shiner
Andrew Williams
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